
 
 NOTICE OF PUBLIC MEETING 

       WEDNESDAY, MAY 6, 2026 – 6:00 P.M. 
BOARD OF ADJUSTMENT MEETING 

AGENDA 
 

 
 

I. MEETING CALLED TO ORDER 
 

II. ROLL CALL 
 

III. APPROVAL OF MINUTES: APRIL 1, 2026 
 

IV. REQUEST FOR VARIANCE BY JASON AND MICHELLE FANK 
 
An appeal requesting approval to construct a new home and detached two-car 
garage at their residence located at 785 Bismark Ave. The proposed location of 
the home would violate the stream buffer protection requirements as defined by 
Chapter 462 of the Glendale Zoning Code. Additionally, the applicants are 
requesting a variance from Section 400.140(A)(3) that requires a front yard 
setback of 42.5’ from the front property line. 
 

V. MISCELLANEOUS 
 

VI. ADJOURNMENT 
 
This meeting will be held at the Glendale City Hall Auditorium at 424 N. Sappington Road 
and will be open to the public. 
 
 

  
Gabrielle Wesche___  
Gabrielle Wesche 
Community Engagement Officer                POSTED: April 16, 2026 – 4:10 P.M. 
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MINUTES 
BOARD OF ADJUSTMENT MEETING 

April 1, 2026 – 6:00 p.m. 
 
CALL TO ORDER A meeting of the Board of Adjustment of the City of Glendale was held on 

Wednesday, April 1, 2026. Chairman Lane called the meeting to order at 
6:00 p.m. 
 

ROLL CALL Members Present                                           Members Absent                       
John Bugee Susan Schoen 
Mark Hewlett  
Chairman Tom Lane  
William Smit  

                                                                         
Alternate Members Present 
Danny Ramirez 
 
Also present were Frank Johnson, City Administrator; Gabby Macaluso, 
Community Engagement Officer; City Attorney, Kate Henry; and Court 
Reporter, Seth Arndt. 
 

APPROVAL OF MINUTES 
 

Moved by Mr. Bugee, seconded by Mr. Hewlett, and unanimously carried, 
to approve the minutes from the March 12, 2026 meeting as submitted.  
 

VARIANCE REQUEST – 
Accessory Building Setback 
Encroachment for Shed – Paul 
and Kimberly Smelcer, 994 
Kirkham Ave. 
 

Paul Smelcer, the owner of 994 Kirkham Ave. was sworn in by Court 
Reporter Seth Arndt. Mr. Smelcer presented the project to the Board of 
Adjustment.  
 
Mr. Smelcer explained that his proposed shed is 8 feet wide and 10 feet 
deep, and that he would like to locate the shed in the rear right corner of 
the yard, approximately 18 inches from the rear property line and 18 inches 
from the side property line. 
 
Mr. Smelcer explained that he needed this variance due to the following 
factors:  
 

1. Placing the shed in any other location would require removal of a 
large oak canopy tree along the back fence line, which he wishes to 
preserve. 

2. The presence of an existing underground sprinkler system and 
sprinkler lines elsewhere in the rear yard, which would need to be 
dug up and relocated if the shed were placed in a different location. 

3. Other locations in the yard would require relocating a children’s 
swing set and would reduce available play space for his three 
young children. 
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Mr. Smelcer also noted that they have observed other neighbors on 
Kirkham Ave. with sheds, chicken coops, and trampolines that appear to be 
within the accessory building setbacks.  
 
Ms. Henry entered into the record the following exhibits: 

1. The application for the variance and additional materials and 
attachments numbering 12 pages. 

2. Notice of variance request and the list of recipients who have 
received notice of the hearing.  

3. The list of property addresses to which the notice was mailed. 
4. The City of Glendale’s zoning code. 

 
The Board of Adjustment members discussed the applicant’s request and 
asked questions to determine how far the shed’s roof would extend above 
the top of the fence and how far the fence sits from the property line. Mr. 
Smelcer said two feet and two inches, respectively.  
 
Mr. Ramirez asked Mr. Smelcer if he knew the location of his sprinkler 
line. Mr. Smelcer said not exactly, but he knows that a sprinkler head is 
located in the back corner of the yard.  
 
Mr. Smelcer said he wants to replicate the positioning of his neighbor’s 
shed on his property. Mr. Johnson clarified that the neighbor’s shed is not 
compliant with the City’s zoning code.  
 
Mr. Hewlett asked what the purpose of the 6-foot setback for accessory 
buildings is. Mr. Johnson noted that it was likely intended to address large 
accessory buildings like garages.  
 
Mr. Ramirez noted that the factors outlined by Mr. Smelcer as justification 
for his variance are not proof of a hardship imposed by the zoning code. 
Mr. Johnson confirmed that the subject property is a regularly shaped lot 
with a size and proportions that are very standard for lots in the R-2 
District.  
 
The applicant’s contractor, who was participating in the meeting remotely 
through Zoom, noted that the shed could be placed on runners that would 
make the shed easier to move if needed.  
 
Mr. Ramirez made a motion to approve the variance. 
 
The proposed resolution is as follows: 
 
WHEREAS, the Board of Adjustment of the City of Glendale, Missouri, 
does find and determine that the above-described property is in Zoning 
District R-2, which said district requires that any accessory building not be 
located closer than 6 feet from the side and rear property lines; and 
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WHEREAS, the applicant desires to construct an 80-square-foot shed that 
would be located 30 inches from the western side property line, which 
would be in violation of the 6-foot setback required by the Zoning Code of 
the City of Glendale Section 400.070(A)(3); and 
 
WHEREAS, the Board finds that the property on which such violation is 
proposed possessed the following extraordinary or exceptional situations 
not generally prevalent in the neighborhood which would result in peculiar 
and exceptional practical difficulties or exceptional and undue hardship on 
the owner of such property as set out below, if the strict application of the 
zoning regulations as to setback were followed: 
 
The subject property has large trees, a children’s playset, and an 
underground sprinkler system that prevents the placement of the shed in 
such a way that it complies with the setbacks while allowing for space for 
the beneficial use of the property.  
 
NOW THEREFORE BE IT RESOLVED, that the appeal of the above 
applicant for a variance in the strict application of the zoning regulations is 
approved based on the findings of fact set out above. 
 
The applicant is hereby authorized to construct an 80-square-foot shed 
pursuant to the plans dated March 10, 2026, that would be located 30 
inches from the western side property line. 
 
The Building Commissioner of the City is instructed to act accordingly. 
 
The motion was seconded by Mr. Bugee.  
 
The voice vote was as follows: 
 
John Bugee                                 “Aye” 
Mark Hewlett                              “Nay” 
Chairman Tom Lane                   “Aye” 
William Smit                              “Aye” 
Danny Ramirez                           “Aye” 
 
The motion passed with a vote of 4 Ayes and 1 Nay. 
 
Mr. Ramirez asked Mr. Johnson if the City would take any action about the 
non-compliant shed located next door to the Smelcer property.  
 
Mr. Johnson expressed concern about doing so because there are many 
properties with non-compliant sheds. He noted that these codes are being 
analyzed and may be changed in the update to the City’s zoning code, 
which is expected to be completed later this year.  
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ADJOURN Mr. Hewlett made a motion to adjourn the meeting. The motion was 
seconded by Mr. Ramirez and unanimously carried to adjourn the meeting 
at 6:35 p.m. 

 



APPEAL TO THE BOARD OF ADJUSTMENT 

DATE:

ZONING DISTRICT: 

Glendale, MO 63122 

Home (____) 

APPLICANT:   

PROPERTY OWNER:   

ADDRESS of PROPERTY:  

TELEPHONE:  Day (_636_) 222 - 2605

Section 1: Basis for Granting 

Variances: 
A variance can only be granted when the strict application of the zoning regulations of Chapter 400 of the Glendale 

Municipal Code would result in peculiar and exceptional practical difficulties or exceptional and undue hardship upon the 

owner of such property by reason of at least one of the following: 

a. Area Variances. When, by reason of exceptional narrowness, shallowness or shape of a specific piece of property on April 24,

1963, or by reason of exceptional topographical conditions or other extraordinary or exceptional situation or condition of a

specific piece of property, which condition is not generally prevalent in the neighborhood, the strict application of the area

regulations of this Chapter would result in peculiar and exceptional practical difficulties or exceptional and undue hardship

upon the owner of such property, the Board is hereby empowered to authorize upon an appeal relating to such property, a

variation from such strict application so as to relieve such difficulty or hardships.

b. Use Variances. The Board of Adjustment is empowered to grant use variances only upon findings that all of the following five

factors are established:

1. The applicant will be deprived of all beneficial use of the property under any of the permitted uses in the zoning district in

which the property is located, all beneficial use being lost only where the property is not suitable for any use permitted in

the City’s zoning ordinance for that zoning district; and

2. The applicant has sufficiently demonstrated unnecessary hardship by expert testimony and/or documentation and not mere

conclusionary or lay opinion that the property in question cannot yield a reasonable return if used only for a purpose or

purposes permitted in the zoning district in which that property is located; and

3. The plight of the owner is due to exceptional or unique circumstances and not due to general conditions in the

neighborhood; and

4. The use to be authorized by the variance would not alter the essential character of the neighborhood; and

5. The proposed use to be authorized by the use variance would not constitute a change in the district map, impair an adequate

supply of light and air to adjacent property, increase congestion in public streets, increase the danger of fire, materially

diminish or impair established property values within the surrounding area and would not in any other respect impair the

public health, safety, comfort, morals and welfare of the City.

For details of the Board’s authority to grant a variance, see Sections 400.910-400.970 of the Glendale Code. 

Please note that the desire to use certain space, whether interior or exterior, in a particular manner is not a basis for the 

Board to grant a variance. 

NJL Custom Homes
  

4/15/26
Jason & Michelle Fank R-1

785 Bismark Avenue



Section 2: Explanation for Applicant’s Appeal: 

Please explain the basis for the appeal.  In order to qualify for a variance, you must provide information as to why the 

variance request fits within at least one of the reasons under Section 1 above. 

The Board of Adjustment meeting is the first Wednesday of every month at 6:00 p.m.  Along with the $100.00 application 

fee, the following must be submitted: 

1.) The reason(s) for the variance under the Board’s authority (see above).  

2.) Ten (10) copies of scaled drawings to include an existing survey, site plan and any other construction drawings. 

3.) Photographs of both the owner’s property and the adjacent property or properties relevant to the property line and 

setback requirements in question.  Photographs should include existing structures and other existing site 

improvements relevant to the property line. 

updated 9/19 Petitioner

Please see the Board of Adjustment Letter / Variance Request Letter.
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785 Bismark Avenue – Stream Buffer Variance Request (3rd Submittal) 
 City of Glendale, Missouri 

To: City of Glendale – Board of Adjustment 
 Subject Property Address: 785 Bismark Avenue, Glendale, Missouri 

Re: Variance Request – Stream Buffer Intrusion Related to Rock Hill Creek 

Dear Members of the Board of Adjustment, 

This letter is submitted in support of a revised variance request for the property located at 785 
Bismark Avenue, related to the required stream buffer protection associated with Rock Hill 
Creek. 

Since our previous submittal, the project team has continued to work closely with Sterling 
Engineering and City staff to further refine the site plan in response to comments and to reduce 
impacts within the stream buffer to the greatest extent practicable. 

 

1. Site Characteristics & Ongoing Hardship 

The subject property is a legally platted, residentially zoned lot intended for single-family use. 
The proposed home design continues to comply with all other applicable City of Glendale 
requirements, including setbacks, height, lot coverage, and floor area ratio. 

As outlined previously, the hardship is created by a unique combination of site conditions: 

 The alignment of Rock Hill Creek, which traverses the rear of the property at an angle  

 The required stream buffer and additional setback, significantly limiting buildable 
depth  

 Steep topography, with approximately 18–22 feet of elevation change  

 Standard zoning and access requirements, including driveway feasibility  

Together, these conditions compress the buildable area toward the front of the lot, leaving 
insufficient depth to construct a reasonably sized residence without limited intrusion into the 
buffer setback area. 
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These conditions are inherent to the property and are not self-created. 

 

2. Location of Creek & Buffer Impact 

The creek’s diagonal alignment across the rear of the property creates an atypical constraint not 
generally present on surrounding parcels. As a result, the buildable envelope is 
disproportionately restricted compared to similarly zoned lots along Bismark Avenue. 

No improvements are proposed within the primary 25-foot vegetative buffer, and the creek 
corridor and top-of-bank will remain undisturbed. 

The variance request applies only to limited improvements within the additional 25-foot 
setback area, including: 

 A portion of the rear foundation  

 Associated grading necessary for safe construction  

 A retaining wall system for slope stabilization  

 

3. Revisions Since Previous Submittal 

In response to prior feedback, the site plan has been further refined to reduce overall impact, 
including: 

 Additional shifting and refinement of the building footprint to reduce encroachment  

 Further grading adjustments to better align with existing contours and minimize 
disturbance  

 Reduction in overall disturbance limits where feasible  

 Refinement of stormwater management strategies to improve runoff control  

 Continued incorporation of stabilization measures, including riprap and erosion control  

These revisions reflect a continued good-faith effort to minimize intrusion while maintaining a 
functional and code-compliant residential design. 
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4. Evolution of Site Design Across Submittals 

To further illustrate the extent of revisions and the project team’s continued effort to minimize 
impacts, we have included prior submittal exhibits for comparison, including: 

 Exhibit 1 – Site Plan (Original Submittal)  

 Exhibit 2 – Site Plan (Second Submittal / Variance Review Plan)  

 Exhibit 3 – Site Plan (Current Revised Submittal – 04/15/2026)  

Across these iterations, the site design has undergone significant refinement, particularly with 
respect to the location of the residence, foundation elevation, and retaining wall in relation to the 
stream buffer. 

 Initial Submittal: 
 The original layout included a retaining wall and grading approach that resulted in 
greater intrusion within the regulated buffer areas due to the constraints of the lot and 
topography.  

 Second Submittal: 
 In response to feedback, both the home and retaining wall were shifted forward and 
pulled closer together, reducing the extent of encroachment and limiting disturbance 
within the buffer.  

 Current Submittal (Third Iteration): 
 The plan has been further refined through measurable design adjustments, including:  

o The home being brought forward from 43 feet from front property line to 
39.15 feet from front property line, increasing separation from the stream 
corridor  

o The retaining wall being pulled further toward the residence, resulting in it 
now being fully located outside of the primary 25-foot vegetative buffer  

o The finished floor elevation being lowered from 550.67 to 547.02, reducing the 
overall height from street elevation and better aligning with the natural 
topography, improving grading slopes around home. 
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These changes provide multiple site and environmental benefits, including: 

 Eliminating intrusion into the primary 25-foot buffer  

 Reducing the steepness of grading transitions, which improves stormwater management 
and reduces runoff velocity  

 Allowing for more controlled drainage patterns across the site  

 Reducing the perceived height and massing of the home from the street, improving 
compatibility with surrounding properties  

 Minimizing the extent of overall disturbance while maintaining necessary stabilization 
measures  

This progression reflects a substantial and deliberate reduction in impact across each iteration 
and demonstrates a continued good-faith effort to respond to City feedback while preserving 
reasonable residential use of the property. 

 

5. Environmental Impact & Mitigation 

The project has been designed to maintain the intent of the City’s stream buffer protections 
through: 

 Preservation of the primary vegetative buffer  

 No disturbance to the creek channel or top-of-bank  

 Implementation of engineered stormwater management systems  

 Use of temporary and permanent erosion control BMPs  

 Incorporation of retaining walls and stabilization measures to reduce overall 
disturbance  
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As noted in FEMA and SEMA mapping, the property is not located within a regulated floodway, 
and the proposed improvements will not alter hydraulic conditions or increase flood risk. 

 

 

6. Neighborhood Context & Reasonable Use 

The proposed residence remains consistent with the scale and character of surrounding homes 
along Bismark Avenue. 

Strict enforcement of the stream buffer setback would effectively prevent development of a home 
comparable to others in the neighborhood, resulting in an undue hardship and limiting reasonable 
residential use of the property. 

 

7. Additional Variance Requests 

In addition to the stream buffer variance outlined above, the Applicant is requesting two minor 
variances that are directly related to the same site constraints and design adjustments described 
herein. 

 

Front Yard Setback Variance 

The project includes a request for a variance from the required front building setback line. 

 Required Front Setback: 42.5 feet  

 Proposed Setback: 39.15 feet  

As described in prior sections, the residence has been intentionally shifted forward on the lot 
to: 

 Increase separation from the stream corridor  

 Eliminate intrusion into the primary 25-foot buffer  

 Reduce overall environmental impact  
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The requested front setback variance is minimal in nature (approximately 3.35 feet) and is a 
direct result of these efforts. This adjustment allows the home to be positioned in a manner that: 

 Better responds to the site’s topography and constraints  

 

 Maintains functional driveway access and circulation  

 Preserves reasonable residential use of the property  

The proposed setback remains consistent with the character and spacing of surrounding homes 
along Bismark Avenue and does not create any adverse impact to the streetscape. 

 

Fence Installation within Buffer Area 

The Applicant is also requesting approval for the installation of a residential fence, portions of 
which may extend into the stream buffer area. 

This request is limited in scope and impact: 

 The fence is a non-impervious improvement  

 Installation will require minimal disturbance, limited to post placement  

 The fence will not alter grading, drainage patterns, or creek conditions  

Importantly, any minor intrusion associated with the fence is significantly less impactful than 
the previously proposed retaining wall improvements that have since been relocated outside of 
the primary buffer. 

As such, the fence represents a low-impact, accessory improvement that does not compromise 
the intent of the stream buffer protections and is consistent with typical residential use. 
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Conclusion 

The hardship associated with this property is the result of unique natural conditions, including 
creek alignment and topography, and is not self-imposed. 

Through multiple design iterations, the proposed plan has been refined to minimize 
environmental impact while maintaining reasonable use of the property. The current design 
represents the most balanced and least intrusive solution achievable under the circumstances. 

We respectfully request approval of this variance. 

Thank you for your time and consideration. 

Respectfully submitted, 
 NJL Custom Homes 
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April 21, 2026 
 
 
Dear Property Owner/Resident: 
 
The Board of Adjustment of the City of Glendale will hold a public hearing on May 6, 2026, at 
6:00 p.m. in the Glendale Auditorium, located at 424 N. Sappington Road, Glendale, MO 
63122, to consider the following appeal: 
  
Jason and Michelle Fank have submitted an appeal requesting approval to construct a new 
home and detached two-car garage at their residence located at 785 Bismark Ave. The proposed 
location of the home would violate the stream buffer protection requirements as defined by 
Chapter 462 of the Glendale Zoning Code. Additionally, the applicants are requesting a 
variance from Section 400.140(A)(3) that requires a front yard setback of 42.5’ from the front 
property line.  
  
A copy of the plans are available for review at Glendale City Hall (open Monday-Friday, 8:00 
am to 5:00 pm) or on the city’s website at www.glendalemo.org/BOAprojects.  Members of the 
public are encouraged to attend the hearing or submit written comments regarding this appeal to 
permits@glendalemo.org.  
  
If you require special accommodations (e.g., for hearing impairment) to participate in the 
hearing, please contact City Hall at 314-965-3600 by April 30, 2026, to make necessary 
arrangements. 
  
Thank you, 
 
Gabrielle Wesche 
Community Engagement Officer 
314-909-3023 
permits@glendalemo.org  

http://www.glendalemo.org/BOAprojects
mailto:permits@glendalemo.org
mailto:gmacaluso@glendalemo.org


Name Address City, State Zip

RESIDENT/OWNER  765 BISMARK AVE. GLENDALE, MO 63122

RESIDENT/OWNER  9856 MADISON AVE. St. Louis, MO 63119

RESIDENT/OWNER  9854 MADISON AVE. St. Louis, MO 63119

RESIDENT/OWNER  9858 MADISON AVE. St. Louis, MO 63119

RESIDENT/OWNER  9860 MADISON AVE. St. Louis, MO 63119

RESIDENT/OWNER 1326 N BERRY RD. St. Louis, MO 63122

RESIDENT/OWNER 791 BISMARK AVE. GLENDALE, MO 63122

RESIDENT/OWNER 1320 N BERRY RD. St. Louis, MO 63122

RESIDENT/OWNER 39 GLENHAVEN DR. GLENDALE, MO 63122

RESIDENT/OWNER 37 GLENHAVEN DR. GLENDALE, MO 63122

RESIDENT/OWNER 1194 N BERRY RD. GLENDALE, MO 63122

RESIDENT/OWNER 41 GLENHAVEN DR. GLENDALE, MO 63122

Properties Mailed the Public Notice



 
 

SAMPLE – APPROVAL 
 

JUDGMENT OF BOARD OF ADJUSTMENT 
 

CITY OF GLENDALE, MISSOURI 
 

Hearing Date: May 6, 2026 
Appellants: Jason and Michelle Fank 
Address of Affected Property: 785 Bismark Ave.  
Nature of Proposed Use: Construction of a new home and detached garage.   
Requested Variance: Construct a new home and perform land development activities 
that encroach into the required 25’ natural vegetative buffer and 25’ impervious surface 
buffer as required by Chapter 462 of the Glendale Municipal Code.  
  

Resolution: 
 

WHEREAS, the Board of Adjustment of the City of Glendale, Missouri, does find and 
determine there is a “dashed blue line” stream as depicted on the United States 
Geological Survey topographic map on the above-described property; and  
 
WHEREAS, Section 462.050 of the Glendale Municipal Code requires that for such 
streams, an undisturbed natural vegetative buffer of 25’ shall be maintained on both 
banks of the stream as measured from the top of the stream bank, and an additional buffer 
of 25’ in which all impervious cover is prohibited shall also be maintained; and 
 
WHEREAS, the applicant desires to construct a new home which would be located in a 
manner to violate the 25’ impervious buffer setback and to perform land clearance, 
grading, and erosion control activities which would violate the 25’ vegetative buffer 
setback; and 
 
WHEREAS, the Board finds that the property's shape, topography or other physical 
conditions existing at the time of the adoption of the City’s stream buffer regulations 
prevents land development unless a buffer variance is granted, or unusual circumstances 
when strict adherence to the minimal buffer requirements in the ordinance would create 
an extreme hardship as follows: 
 
The lot has a steep grade, a large front yard setback and a stream that angles across the 
lot, which compresses the buildable area and would require the home footprint to be 
reduced beyond what is reasonable for the lot. The applicant’s property’s shape, 
topography and physical conditions existed at the time of the adoption of the stream 
buffer regulations, and the applicant has proposed mitigation measures to offset the 
effects of the proposed land development.  
 
[And, further . . . (add further bases to grant the variance below if deemed necessary) 



 
 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

_______________________________________________________________________] 

 
NOW THEREFORE BE IT RESOLVED, that the appeal of the above applicant for a 
variance in the strict application of the stream buffer regulations as set forth in Section 
462.050 of the Code of Ordinances is approved based on the findings of fact set out 
above. 
 
The applicant is hereby authorized to construct a new home and detached garage pursuant 
to the plans dated April 15, 2026, as submitted to the City of Glendale, that would have a 
total encroachment not to exceed 990 square feet in the 25’ vegetative buffer and a total 
encroachment not to exceed 3,335 square feet in the impervious surface buffer, and 
would include stormwater mitigation plans as shown on such plans subject to approval by 
the City Engineer.   
 
The Building Commissioner of the City is instructed to act accordingly. 



 
 

SAMPLE – DENIAL 
 

JUDGMENT OF BOARD OF ADJUSTMENT 
 

CITY OF GLENDALE, MISSOURI 
 

Hearing Date: May 6, 2026 
Appellants: Jason and Michelle Fank 
Address of Affected Property: 785 Bismark Ave.  
Nature of Proposed Use: Construction of a new home and detached garage.   
Requested Variance: Construct a new home and perform land development activities 
that encroach into the required 25’ natural vegetative buffer and 25’ impervious surface 
buffer as required by Chapter 462 of the Glendale Municipal Code.  
  

Resolution: 
 

WHEREAS, the Board of Adjustment of the City of Glendale, Missouri, does find and 
determine there is a “dashed blue line” stream as depicted on the United States 
Geological Survey topographic map on the above-described property; and  
 
WHEREAS, Section 462.050 of the Glendale Municipal Code requires that for such 
streams, an undisturbed natural vegetative buffer of 25’ shall be maintained on both 
banks of the stream as measured from the top of the stream bank, and an additional buffer 
of 25’ in which all impervious cover is prohibited shall also be maintained; and 
 
WHEREAS, the applicant desires to construct a new home which would be located in a 
manner to violate the 25’ impervious buffer setback and to perform land clearance, 
grading, and erosion control activities which would violate the 25’ vegetative buffer 
setback;  
 
WHEREAS, the Board finds that the applicant failed to demonstrate that the (1) 
property's shape, topography or other physical conditions existing at the time of the 
adoption of the City’s stream buffer regulations prevents land development unless a 
buffer variance is granted, nor (2) are there unusual circumstances when strict adherence 
to the minimal buffer requirements in the ordinance which would create an extreme 
hardship in that a smaller home can be constructed on the property without encroaching 
upon the 25’ impervious buffer setback or the 25’ vegetative buffer setback. 
 
NOW THEREFORE BE IT RESOLVED, that the appeal of the above applicant for a 
variance in the strict application of the zoning regulations is denied based on the findings 
of fact set out above. 
 
The applicant is hereby not authorized to construct a new home and detached garage 
pursuant to the plans dated April 15, 2026, as submitted to the City of Glendale, that 



 
 

would encroach into the 25’ vegetative buffer and encroach into the 25’ impervious 
surface buffer. 
 
The Building Commissioner of the City is instructed to act accordingly. 
 



 
 

SAMPLE – APPROVAL 
 

JUDGMENT OF BOARD OF ADJUSTMENT 
 

CITY OF GLENDALE, MISSOURI 
 

Hearing Date: May 6, 2026 
Appellants: Jason and Michelle Fank 
Address of Affected Property: 785 Bismark Ave.  
Nature of Proposed Use: Construction of a new home and detached garage.   
Requested Variance: Construct a new home and perform land development activities 
that encroach into the front yard setback of 42.5’ from the front property line buffer as 
required by Section 400.140(A)(3) of Chapter 462 of the Glendale Municipal Code.  
  

Resolution: 
 

WHEREAS, the Board of Adjustment of the City of Glendale, Missouri, has reviewed the 
application of Jason and Michelle Fank for a variance from the front yard setback 
requirements applicable to the above-described property; and 
 
WHEREAS, Section 400.140(A)(3) of the Glendale Municipal Code requires a minimum 
front yard setback of 42.5 feet from the front property line; and 
 
WHEREAS, the applicant proposes to construct a new single-family residence and 
detached garage that would encroach into the required front yard setback; and 
 
WHEREAS, the Board finds that the property is subject to unique physical conditions, 
including its shape, topography, and other site constraints, which limit the buildable area 
of the lot; and 
 
WHEREAS, the Board further finds that strict application of the front yard setback 
requirement would create an unnecessary hardship by unreasonably restricting the 
placement and size of a residence consistent with surrounding properties; and 
 
WHEREAS, the Board finds that the hardship is not self-imposed and that the conditions 
upon which the request is based existed at the time of the adoption of the applicable 
zoning regulations; and 
 
WHEREAS, the Board finds that granting the variance will not adversely affect the rights 
of adjacent property owners, will not alter the essential character of the neighborhood, 
and will be in harmony with the general intent of the zoning regulations; and 
 
WHEREAS, the lot contains a stream subject to the buffer requirements in chapter 462 of 
the City zoning code and steep grades that limit the practical buildable area of the lot.  
 



 
 

[And, further . . . (add further bases to grant the variance below if deemed necessary) 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
_______________________________________________________________________] 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Adjustment of the City of 
Glendale, Missouri, hereby approves the request of Jason and Michelle Fank for a 
variance from the strict application of Section 400.140(A)(3) of the Glendale Municipal 
Code. 
 
The applicant is authorized to construct a new home and detached garage in accordance 
with the plans dated April 15, 2026, as submitted to the City, that would have a total 
encroachment into the required 42.5-foot front yard setback of not more than 3.35’.  
 
The Building Commissioner of the City is hereby instructed to act in accordance with this 
Resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 
 

SAMPLE – DENIAL 
 

JUDGMENT OF BOARD OF ADJUSTMENT 
 

CITY OF GLENDALE, MISSOURI 
 

Hearing Date: May 6, 2026 
Appellants: Jason and Michelle Fank 
Address of Affected Property: 785 Bismark Ave. 
Nature of Proposed Use: Construction of a new home and detached garage 
Requested Variance: To allow construction of a new home and associated land 
development activities that encroach into the required 42.5-foot front yard setback from 
the front property line, as required by Section 400.140(A)(3) of the Glendale Municipal 
Code. 

Resolution: 
WHEREAS, the Board of Adjustment of the City of Glendale, Missouri, has reviewed the 
application of Jason and Michelle Fank for a variance from the front yard setback 
requirements applicable to the above-described property; and 
 
WHEREAS, Section 400.140(A)(3) of the Glendale Municipal Code requires a minimum 
front yard setback of 42.5 feet from the front property line; and 
 
WHEREAS, the applicant proposes to construct a new single-family residence and 
detached garage that would encroach into the required front yard setback; and 
 
WHEREAS, the Board has considered the evidence presented, including the site 
conditions, application materials, and any public testimony; and 
 
WHEREAS, the Board finds that the applicant has not demonstrated that the property is 
subject to unique physical conditions, such as shape, topography, or other extraordinary 
circumstances, that would justify a variance from the strict application of the zoning 
regulations; and 
 
WHEREAS, the Board further finds that strict application of the front yard setback 
requirement does not create an unnecessary hardship, as a reasonable use of the property 
can be achieved in compliance with the Code; and 
 
WHEREAS, the Board finds that any hardship asserted by the applicant is self-imposed 
or is the result of design preferences rather than conditions inherent to the property; and 
 
WHEREAS, the Board finds that granting the requested variance could alter the essential 
character of the neighborhood and would not be in harmony with the general intent and 
purpose of the zoning regulations; 
 



 
 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Adjustment of the City of 
Glendale, Missouri, hereby denies the request of Jason and Michelle Fank for a variance 
from the strict application of Section 400.140(A)(3) of the Glendale Municipal Code. 
 
BE IT FURTHER RESOLVED, that the applicant may revise the proposed plans to 
comply with all applicable provisions of the Glendale Municipal Code or submit a new 
application for consideration. 
 
The Building Commissioner of the City is hereby instructed to act in accordance with this 
Resolution. 
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